
 

 

 
Contact: Peter Wotton 
Phone: 9335 2260 
 
9 February 2018 
 
 
Director, Planning Frameworks 
Department of Planning and Environment 
GPO Box 39 
SYDNEY   NSW   2001 
 
 
Dear Director, Planning Frameworks 
 
 
RE: EXPLANATION OF INTENDED EFFECT PROPOSED ENVIRONMENT STATE 
ENVIRONMENTAL PLANNING POLICY (ENVIRONMENT SEPP) 
 
Thank you for providing Council with the opportunity to comment on the Explanation of 
Intended Effect (EIE) on the Environment SEPP. Council supports efforts to modernise 
and simplify the NSW Planning System to deliver ecologically sustainable development 
outcomes. 
 
Council has identified the following concerns in relation to the Explanation of Intended 
Effect - Proposed Environmental SEPP, these are summarised as: 

1. The proposed new 'catchments' section of the Environmental SEPP is a direct 
duplication of parts of the 'coastal management programs' mandated by the 
Coastal Management Act 2016. The Coastal Management Act 2016 is to be 
incorporated into the NSW Planning System via draft Coastal Management 
SEPP. To reduce unnecessary duplication of regulation within the Planning 
System, it is recommended that the following polices be incorporated into the 
draft Coastal Management SEPP: 

o State Environmental Planning Policy (Sydney Drinking Water 
Catchment) 2011; 

o State Environmental Planning Policy No. 50 - Canal Estate 
Development; 

o Greater Metropolitan Regional Environmental Plan No. 2 - Georges 
River Catchment; 

o Sydney Regional Environmental Plan No. 20 - Hawkesbury-Nepean 
River (No. 2 - 1997); and 

o Sydney Regional Environmental Plan (Sydney Harbour Catchment) 
2005. 

 
2. To remove the duplication of planning regulation as it relates to vegetation in 

non-rural areas, it is recommended that the revised provisions relating to State 
Environmental Planning Policy No. 19 - Bushland in Urban Areas be 
incorporated into State Environmental Planning Policy (Vegetation in Non-
Rural Areas) 2017. 
 

3. That the policies included in the EIE be revised to remove unnecessary or 
outdated policy and to address emerging issues. 

 



 
4. That the Willandra Lakes Regional Environmental Plan No. 1 - World Heritage 

Property be retained as a standalone environmental planning instrument, 
incorporating revised and updated provisions. 

The attachment (Attachment 1) that accompanies this letter provides a number of 
suggested changes to address the issues identified to assist the Government's 
objective of providing a clear, contemporary and transparent planning system and to 
provide uniformity in the planning provisions applying across NSW. 
 
The submission also includes some specific comments from Council’s Urban Ecology 
Section. Those comments are included at the rear of the submission as Attachment 2. 
 
Council would welcome a collaborative approach to the drafting of any new design 
guidelines and would request to be involved in the development of the new design 
guidelines proposed to replace Sydney Harbour Foreshore and Waterways Area 
Development Control Plan 2005. 
 
Council would also ask that a collaborative approach be taken to the drafting of the 
current zonings under Sydney Harbour Catchment SREP and proposed amendments 
into a standardised LEP format. It should be noted that land use composition along the 
interface Sydney Harbour will be of a keen interest to Council and the community. 
 
Should you have any enquiries please contact Peter Wotton, Council's Strategic 
Planning Projects Coordinator, on 9335 2260. 
 
 
Yours sincerely, 

 
 
David Birds 
GROUP MANAGER STRATEGIC PLANNING 

  



ATTACHMENT 1: INNER WEST COUNCIL ANALYSIS OF EXPLANATION OF INTENDED 
EFFECT PROPOSED ENVIRONMENT STATE ENVIRONMENTAL PLANNING POLICY 
(ENVIRONMENT SEPP) 
 
Overview 
 
The State Government has recently overhauled coastal management and biodiversity 
policies in NSW by virtue of introducing the Coastal Management Act 2016, draft State 
Environmental Planning Policy (Coastal Management) 2016, the Biodiversity Conservation 
Act 2016, and State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017. 
 
These are pivotal policy changes that impact the review of the legislation cited in the EIE for 
the proposed Environment State Environmental Planning Policy (Environmental SEPP) as 
many issues overlap. 
 
To reduce unnecessary regulation and transform the planning system into one that is 
efficient and easy to understand and simple to use it would seem appropriate for the revised 
catchment and waterway provisions to be incorporated into the draft Coastal Management 
SEPP and for the revised bushland provisions to be incorporated into the Vegetation in Non-
Rural areas SEPP, rather than creating the proposed new Environment SEPP. 
 
Coastal Management Act 2016 and draft Coastal Management SEPP 
 
The aim of the Coastal Management Act 2016 is to manage the coastal environment of NSW 
in a manner consistent with the principles of ecologically sustainable development for the 
social, cultural and economic well-being of the State. The aim of the draft Coastal 
Management SEPP is to integrate the Coastal Management Act 2016 into the Environmental 
Planning and Assessment Act 1979. The framework responds to existing and emerging 
coastal challenges and seeks to facilitate change through more strategic planning around 
coastal development and emergency management. The NSW Coastal Council was 
established to assist development decision-making and implement strategic planning 
initiatives such as coastal management programs and its related coastal management 
manual. 
 
The Coastal Management Act 2016 and draft Coastal Management SEPP will apply to the 
same area described in the Sydney Regional Environmental Plan (Sydney Harbour 
Catchment) 2005 and Greater Metropolitan Regional Environmental Plan No. 2 - Georges 
River Catchment (the REPs). The State Environmental Planning Policy (Sydney Drinking 
Water Catchment) 2011, Sydney Regional Environmental Plan No. 20 - Hawkesbury-Nepean 
River (No. 2 - 1997) and State Environmental Planning Policy No. 50 - Canal Estate 
Development, and where occurring in a coastal zone as defined by the Coastal Management 
Act, will also have overlapping planning provisions. 
 
To remove the unnecessary duplication of policy, the most logical location to provide an 
appropriate integration with the planning system is to incorporate the above cited policies into 
the draft Coastal Management SEPP. The draft Coastal Management SEPP is already a 
standardised policy and guides development within the coastal zone. The NSW Coastal 
Council is well resourced to implement the intent of the EIE in providing guidance to councils 
preparing and reviewing their coastal management programs, strategic planning policies, and 
development assessment. The amendments should see a focus on emphasising the 
importance of area-specific development controls, such as the Sydney Harbour, through a 
Schedule to be added the Coastal Management SEPP. 
 
Biodiversity Conservation Act 2016 and Vegetation in Non-Rural Areas SEPP 
 
State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 (Vegetation 
SEPP) was one of a suite of Land Management and Biodiversity Conservation reforms that 
commenced in NSW on 25 August 2017. The Vegetation SEPP works together with the 
Biodiversity Conservation Act 2016 and the Local Land Services Amendment Act 2016 to 
create a framework for the regulation of clearing of native vegetation in NSW. 



 
The Vegetation SEPP ensures that the biodiversity offset scheme (established under the 
Land Management and Biodiversity reforms) will apply to all clearing of native vegetation that 
exceeds the offset thresholds in urban and environmental conservation zones that does not 
require development consent. It assesses proposals to clear native vegetation in urban areas 
(various zones) and Environment zones (E2, E3, E4) state-wide. It requires clearing to be 
assessed using the Biodiversity Assessment Method (BAM) or a local council's Development 
Control Plan (DCP) depending on the size and location of clearing. A major purpose for the 
Vegetation SEPP is to fill a 'regulatory gap' that may otherwise exist for tree removal outside 
of the LLS Act (rural zones) or Planning Act approvals (activities that need development 
consent). 
 
State Environmental Planning Policy No. 19 - Bushland in Urban Areas (SEPP 19) aims to 
protect and preserve bushland within urban areas. Under the policy the term 'bushland' 
means land on which there is vegetation which is either a remainder of the natural vegetation 
of the land or, if altered, is still representative of the structure and floristics of the natural 
vegetation. It applies to bushland zoned or reserved for public open space purposes and to 
development adjoining that land. SEPP 19 is widely acknowledged to have had useful 
intentions but outdated application. Its integration with the Vegetation SEPP would remove 
duplicate policies. 
 
Discussion 
 
Name of Policy 
 
The EIE notes that the proposed new Environment SEPP will repeal and replace the 
following environmental planning instruments: 
 
• State Environmental Planning Policy No. 19 – Bushland in Urban Areas; 
• State Environmental Planning Policy (Sydney Drinking Water Catchment) 2011; 
• State Environmental Planning Policy No. 50 – Canal Estate Development; 
• Greater Metropolitan Regional Environmental Plan No. 2 – Georges River Catchment; 
• Sydney Regional Environmental Plan No. 20 – Hawkesbury-Nepean River (No. 2-1997); 
• Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005; and 
• Willandra Lakes Regional Environmental Plan No. 1 – World Heritage Property. 

 
The name of each of the above instruments is specific and gives a relatively clear indication 
as to subject matter of that instrument. 
 
On the other hand the name “Environment” of the proposed new State Environmental 
Planning Policy, which is intended to “combine those seven existing SEPPs into a simple, 
modern and accessible instrument”, is very broad and not “easy to understand”. It is 
contended that the approach put forward in the EIE is likely to lead to confusion and not 
necessarily “simplify the planning system”. 
 
One of the objects of the Environmental Planning and Assessment Act is to encourage “the 
protection of the environment, including the protection and conservation of native animals 
and plants, including threatened species and ecological communities, and their habitats” 
(Object (5)(a)(vi)) 
 
The Department’s “Frequently Asked Questions” (October 2017) supporting document with 
the EIE states amongst other things that the proposed SEPP will: 
 

• “Encourage the proper management, development and conservation of natural 
resources and the protection of the environment, in line with the objectives of the 
Act.” (page 2) 

 
If the proposed new SEPP is to be the state policy “for the protection and management of our 
natural environment”, and that SEPP is to be known as SEPP (Environment), it is contended 
that it needs to be a State environmental planning policy that deals with all “environment” 



matters of state environmental planning significance, not just those proposed to be 
incorporated into the new SEPP. 
 
It should also be noted that “environment” is a defined term under the Environmental 
Planning and Assessment Act. Under the Act “environment” is defined as follows: 
 

“environment includes all aspects of the surroundings of humans, whether affecting 
any human as an individual or in his or her social groupings.” 

 
It is contended that any SEPP titled “Environment” needs to deal with “all aspects of the 
surroundings of humans, whether affecting any human as an individual or in his or her social 
groupings” where those matters are deemed of state environmental planning significance. 
 
It is also noted that the existing seven environmental planning instruments proposed to be 
repealed and replaced with the new Environment SEPP primarily relate to only land in the 
Sydney region. It is contended that a SEPP, known as the Environment SEPP, should apply 
to the whole State not just select parts of the State. To not do so could be interpreted as 
implying that the “environment” is not of state environmental planning significance on land 
outside the areas to which the proposed new Environment SEPP would apply. It may also 
send a message that the State Government does not consider it significant enough “to 
promote the protection and improvement of key environmental assets for their intrinsic value 
and the social and economic benefits they provide” on land outside the areas to which the 
proposed new SEPP would apply. 
 
For the reasons detailed above, and because the proposed new Environment SEPP would 
not be the only SEPP that deals with “environment” matters of state environmental planning 
significance (e.g. current SEPPs – SEPP 14 – Coastal Wetlands; SEPP 26 – Littoral 
Rainforests; SEPP 14 – Koala Habitat; SEPP 71 – Coastal Protection; SEPP (Western 
Sydney Parklands) 2009; SEPP (Vegetation in Non-Rural Areas) 2017; Murray Regional 
Environmental Plan No. 2 – Riverine Land and Sydney Regional Environmental Plan No. 8 – 
Central Coast Plateau Areas), if a new SEPP is to repeal and replace the existing seven 
environmental planning instruments detailed in the Explanation of Intended Effect, the 
proposed new SEPP should not be known as the Environment SEPP. 
 
It is also noted that the proposed new Environment SEPP contains a set of planning 
provisions for only one protected area, being the world listed heritage property known as 
Willandra Lakes. The State has a number of world heritage listed areas. Similar to the 
comments made previously, if the proposed Environment SEPP is to be the state policy “for 
the protection and management of our natural environment” it needs to relate to all world 
heritage listed areas in the State and those areas need to be identified in the proposed new 
SEPP as protected areas. 
 
To ensure the planning system is efficient and easy to understand and simple to use it is 
recommended that the Willandra Lakes Regional Environmental Plan No. 1 – World Heritage 
Property be retained as a standalone environmental planning instrument, incorporating 
revised and updated provisions “to reflect changes that have occurred since the creation of 
the original policy”. 
 
Specific comments relating to certain environmental planning instruments 
 
State Environmental Planning Policy No. 19 – Bushland in Urban Areas 
 
No objection is raised in principle to the bushland in urban area provisions being extended to 
apply to the former Wyong local government area. 
 
The Fact Sheets accompanying the EIE note that: 
 

“SEPP (Vegetation in Non-Rural Areas) commenced in August 2017 and provides a 
pathway for the assessment and approval of clearing of vegetation that does not 
require development consent, where clearing exceeds the biodiversity offsets scheme 



thresholds. In determining such approvals, the SEPP makes provision for the Native 
Vegetation Panel to assess the social, economic and environmental risks of the 
clearing. The urban bushland provisions under SEPP 19 provide that the disturbance of 
public bushland requires consent, and includes additional matters for consideration for 
development that requires consent on land adjoining public bushland. As the urban 
bushland provisions deal with development that requires consent, there will be no 
conflict with the SEPP (Vegetation in Non-Rural Areas).” (page 8) 

 
The amendments proposed in the Explanation of Intended Effects would result in the 
continuation of separate state environmental planning policies for “vegetation in non-rural 
areas” and “bushland in urban areas”. To continue to have separate policies that deal with 
those matters of state environmental planning significance is illogical. It is also difficult to 
comprehend that the “provisions are located in the planning instrument where they will be 
most effective”, or to comprehend how the amendments proposed will “modernise and 
simplify the planning system”.  
 
To be “most effective” it is contended that the provisions need to be contained within one, 
not two, state environmental planning instruments. To modernise and simplify the planning 
system it would make more sense for the provisions relating to bushland in urban areas to be 
incorporated into the Vegetation in Non-Rural Areas SEPP. 
 
The two current SEPPs (SEPP 19 and the Vegetation in Non-Rural Areas SEPP) have a 
number of inconsistencies (or “conflicts”). As “rural” is the opposite of “urban”, it is contended 
that most people would reasonably presume that “Non-Rural Areas” and “Urban Areas” are 
one of the same, and based on that presumption, that the two state environmental planning 
policies would apply to the same land. However that is not the case. 
 
If the provisions relating to Bushland in urban areas are to be incorporated into the proposed 
new SEPP, to make the planning system clearer, more consistent and easier to use, the land 
to which those provisions apply and the land to which State Environmental Planning Policy 
(Vegetation in Non-Rural areas) 2017 should be the same. There are a number of 
differences between the land to which the respective policies apply. For example, the later 
policy does not apply to the Central Coast LGA or Lake Macquarie, but does apply to all of 
the City of Hawkesbury (including that part of the Council area north of the Colo River) as 
well as the Newcastle LGA. The later policy also applies to land within certain zones (those 
zones identified in Clause 5 (1) (b)) notwithstanding whether or not that LGA is one of those 
LGAs listed in Clause 5 (1) (a). 
 
The Explanation of Intended Effect states that a new term “public bushland” is proposed to 
replace the reference to land zoned or reserved for public open space. It is unclear from the 
exhibition material whether the new term “public bushland” is proposed to be included as a 
defined term in the Interpretation section of the proposed new SEPP. 
 
The term “bushland” is not a term defined under the Standard Instrument. The definition of 
that term under SEPP 19 is proposed to be transferred into the new SEPP (page 69). SEPP 
19 defines “bushland” as follows: 
 

“bushland means land on which there is vegetation which is either a remainder of the 
natural vegetation of the land or, if altered, is still representative of the structure and 
floristics of the natural vegetation.” 

 
The above definition refers to “natural vegetation”. Other State Environmental Planning 
Policies such as State Environmental Planning Policy (Infrastructure) 2007 and State 
Environmental Planning Policy (Vegetation in Non Rural Areas) 2017 use the terminology 
“native vegetation” instead of “natural vegetation”. For the purposes of the Vegetation in Non 
Rural Areas SEPP, the term “native vegetation” has the same meaning as in Part 5A of the 
Local Land Services Act 2013. 
 
Terminology used in environmental planning instruments should be consistent. If the 
“bushland” SEPP 19 definition is to be transferred into the new SEPP the words “natural 

https://www.legislation.nsw.gov.au/#/view/act/2013/51


vegetation” within the current definition should be replaced with the words “native 
vegetation”. Notwithstanding the above, as the term “bushland”, as currently defined, would 
constitute “native vegetation” under the definition of that term, it is contended that a simpler 
approach, and more consistent approach, would be for the new SEPP to adopt the definition 
of “native vegetation” instead of a separate definition of “bushland”. 
 
Note: 
The term “native vegetation” in the Infrastructure SEPP relates to definition of that term 
under Native Vegetation Act 2003. That Act has now been repealed. The references to the 
Native Vegetation Act in the Infrastructure SEPP, such as the note to Clause 20 General 
requirements for exempt development in Division 4 Exempt development of the SEPP 
which reads: 
 
       “A development consent for the removal of native vegetation may be granted under the 
        Native Vegetation Act 2003.” 
should be updated. 

 
Note: 
Clause 1.9A Suspension of covenants, agreements and instruments of the Standard 
Instrument 
 
Clause 1.9A (2) (e) includes a reference to the Native Vegetation Act 2003. That clause 
may also need to be amended following the repeal of that Act. 

 
In relation to “public bushland” the Explanation of Intended Effects states: 
 
“Therefore, a new term, ‘public bushland’ is proposed to replace the reference to land zoned 
or reserved for public open space. The term will cover land that is: 

1. zoned under the Standard Instrument zones excluding RU1, RU2, RU3, RU4, and 
RU5 zoned land*, and 

2. owned or managed by council or a public authority, or reserved for acquisition for 
open space or environmental conservation by council or a public authority, and 

3. has vegetation which meets the definition of bushland. 

 
*It is proposed that this definition will also list other zones included in specific (non-Standard) 
environmental planning instruments that perform a similar role to the Standard Instrument 
zones captured by this definition. (page 32) 
 
The land that the term is proposed to cover in Point 1 is inconsistent with the recently 
gazetted SEPP (Vegetation in Non-Rural areas) 2017. One of the zones identified in Clause 
5 (1) (b) to which the Vegetation SEPP applies is the RU5 Village zone. Whilst it is somewhat 
surprising that a SEPP relating to Vegetation in Non-Rural areas would apply to land in a 
rural zone, to ensure consistency between the policies the proposed exclusion of RU5 zoned 
land in Point 1 should be deleted, or alternatively the Zone RU5 Village reference in Clause 5 
(1) (b) of the Vegetation in Non-Rural areas SEPP should be deleted. 
 
It is also considered that the exclusion of the RU1, RU2, RU3 and RU4 zones should be 
prefaced that those zones are only excluded where the land is not “reserved for acquisition 
for open space or environmental conservation by council or a public authority”. 
 
For the reasons discussed previously the term “bushland” in Point 3 should be replaced with 
“native vegetation”, or alternatively Point 3 be simplified to just read “has native vegetation”. 
 
Concerning the “*” point above, relating to land to which an environmental planning 
instrument made under the Standard Instrument LEP does not apply, it is suggested that 
rather than listing other zones “that perform a similar role to the Standard Instrument zones 
captured by the definition”, a simpler approach would be to state: 
 

https://www.legislation.nsw.gov.au/#/view/act/2003/103


On land to which a non-Standard environmental planning instrument applies, (i.e. an 
environmental planning instrument not made under the Standard Instrument), the 
policy applies to land that is: 
 
i. owned or managed by council or a public authority, or reserved for acquisition 

for open space or environmental conservation by council or a public authority, 
that has native vegetation. 

 
Note: 
It is noted that the SEPP (Vegetation in Non-Rural areas) 2017 does not include provisions 
for land to which a non-Standard environmental planning instrument applies for the land 
listed in Clause 5 (1) (b). To address that issue, and to ensure a consistent approach for 
State environmental planning policies, Clause 5 (1) (b) of the SEPP should be amended to 
read: 
 

(b) land within the following zones under an environmental planning instrument, or 
land within a land use zone that is equivalent to any of those zones: 

 
In light of the above, and in order to reduce unnecessary regulation and transform the 
planning system into one that is efficient and easy to understand and simple to use it is 
recommended that the revised provisions relating to State Environmental Planning Policy No. 
19 – Bushland in Urban Areas be incorporated into State Environmental Planning Policy 
(Vegetation in Non-Rural Areas) 2017. 
 
It is also recommended that in order to “encourage the proper management, development 
and conservation of natural resources and the protection of the environment, in line with the 
objectives of the Act” that an emphasis be placed on protecting remnant bushland and 
biodiversity. In addition to applying the Biodiversity Assessment Method to areas where 
development is proposed, the integration/incorporation of the bushland in urban area 
provisions should seek to identify and protect areas that the community values for its 
amenity, biodiversity, climate regulation and heritage value within the Vegetation SEPP. 
 
State Environmental Planning Policy No. 50 – Canal Estate Development 
 
The Explanation of Intended Effect states that the above SEPP “was introduced in 1997 and 
prohibits new canal estates to ensure coastal and aquatic environments are not affected by 
these developments.” (page 45) 
 
It is noted that SEPP 50 came into effect before the Standard Instrument. 
 
The SEPP may have prohibited new canal estates when the SEPP came into force but it is 
contended that the SEPP no longer prohibits new canal estate development on all land in the 
State following the coming into effect of many environmental planning instruments made 
under the Standard Instrument. The Standard Instrument includes a definition of “canal 
estate development”, albeit a definition different to the one contained in SEPP 50. 
 
Environmental planning instruments made under the Standard Instrument do not list the 
development type “canal estate development” in the Land Use Tables for zones within those 
instruments. 
 
It is noted that Direction 5 under the Standard Instrument (Local Environmental Plan) Order 
2006 lists the only types of development that may be included in the Land Use Tables. 
“Canal estate development” is not one of the types of development that may be included in 
the Land Use Tables. 
 
The Standard Instrument definition of “canal estate development means development 
that……”. 
 



The Land Use Tables in Standard Instrument environmental planning instruments are either 
“open zones” or “closed zones”. In the case of “open zones” “Part 3 Permitted with consent” 
of the Land Use Table for that zone lists “Any other development not specified in 2 or 4”. 
 
As “canal estate development”, by definition, is a type of development it would constitute 
“Any other development not specified in 2 or 4”. 
 
It is contended that in those environmental planning instruments where the Land Use Table 
for the zone is an “open zone” as opposed to a “closed zone” that a “canal estate 
development” would be Permitted with consent in that zone, as a “development not specified 
in 2 or 4” of the Land Use Table for the zone, under the environmental planning instrument 
applying to the land. 
 
The reason for that contention is as follows. 
 
Clauses 5 and 7 of SEPP 50 state as follows: 
 

“5. Canal estate development prohibited 
A person must not carry out canal estate development. 

 
7.  Relationship to other environmental planning instruments 

In the event of an inconsistency between this Policy and another 
environmental planning instrument made before or after this Policy, this Policy 
prevails to the extent of the inconsistency unless, in the case of an 
environmental planning instrument made after this Policy, a contrary intention 
is stated in the instrument.” 

 
Environmental planning instruments made under the Standard Instrument are environmental 
planning instruments made after State Environmental Planning Policy No. 50 – Canal Estate 
Development. 
 
Whilst Clause 5 of SEPP 50 prohibits canal estate development, as stated above, in 
environmental planning instruments made under the Standard Instrument where the Land 
Use Table for the zone in that instrument is an “open zone”, as opposed to a “closed zone”, a 
“canal estate development” would be permissible, with consent in that zone. In other words 
the Land Use Table for that zone would be inconsistent with SEPP 50 (“this policy”) as “a 
contrary intention is stated in the instrument”. 
 
Whilst Clause 5 of SEPP 50 prohibits canal estate development, where the Land Use Table 
for the zone is an “open zone”, as opposed to a “closed zone”, a “canal estate development” 
would be permissible, with consent in that zone and as such the provisions of that 
environmental planning instrument would prevail to the extent of the inconsistency. 
 
It is suggested that Clause 7 of the SEPP be amended to address the issue raised. 
Alternatively Direction 5 under the Standard Instrument (Local Environmental Plan) Order 
2006 could be amended to list “canal estate development” as a type of development that 
may be included in Land Use Tables, and a Direction issued to mandate “canal estate 
development” as “Prohibited” in all Land Use Zones. 
 
It should also be noted that the definition of “canal estate development” in SEPP 50 is 
different to the definition of that term under the Standard Instrument. 
 
One of the key differences is that under the SEPP 50 definition to be a canal estate 
development that development needs to satisfy all three criteria contained within the 
definition, i.e. it needs to be a type of development that incorporates those matter(s) listed in 
part (a) of the definition, and be a development that includes the construction of dwellings 
listed in part (b) of the definition and be a development that requires or includes one or both 
of those matters listed in part (c) of the definition. For example a development that did not 
include the construction of dwellings (listed in part (b) of the definition) would not constitute a 
“canal estate development” under the SEPP 50 definition notwithstanding that that 



development satisfied the criteria specified in parts (a) and (c) of the SEPP 50 definition. It is 
also noted that a development which only involved “an excavation to create a waterway….” 
(part (c) (ii) of the SEPP 50 definition) would not by itself constitute a “canal estate 
development” under the current SEPP 50 definition. 
 
The Standard Instrument definition essentially incorporates part (a) of the SEPP 50 definition 
into the preamble to the term with parts (a) and (b) essentially being equivalent to parts (b) 
and (c) of the SEPP 50 definition with the exception that part (b) does not include a specific 
reference to “excavation to create a waterway primarily for providing water access to 
dwellings” (Part (c) (ii) of SEPP 50 definition). Under the Standard Instrument definition a 
development only needs to satisfy one of those criterion (the criteria listed in either part (a) or 
part (b) of the definition) to be a canal estate development. 
 
In terms of provisions “for the protection and management of our natural environment”, it is 
considered that the structure of the canal estate development definition in the Standard 
Instrument is more preferable than the new proposed definition of canal estate development 
in the EIE. 
 
Proposed definition 
 
The EIE states (in part): 
 
“The SEPP’s intent is to prohibit canal estate development in all waterways, not only natural 
waterways. The definition of canal estate development in clause 3 of SEPP No. 50 will be 
amended to make clear that it applies to development in all waterways, including non-tidal 
and man-made waterways. 
 
The amendment will remove ambiguity involving proposals where access is proposed via a 
public walkway, or equivalent, around the water. This change will mean that all excavation to 
create waterways, when read in the context of the definition, will be defined as a canal estate 
development. It will also clarify that the SEPP applies to man-made lakes or reservoirs. 
 
Accordingly, the definition of canal estate development will be amended to mean 
development that: 

 
Canal estate development means development that: 
(a) incorporates wholly or in part a constructed canal, or other waterway or 

waterbody, that is inundated by or drains to a waterway or waterbody by surface 
water or groundwater movement (not being works of drainage, or for the supply 
or treatment of water, that are constructed by or with the authority of a person or 
body responsible for those functions and that are limited to the minimal 
reasonable size and capacity to meet a demonstrated need for the works), and 
 

(b) includes the construction of dwellings (which may include tourist accommodation) 
of a kind other than, or in addition to: 
(i) dwellings that are permitted on rural land, and 
(ii) dwellings that are used for caretaker or staff purposes, and 
 

(c) requires or includes, 
(i) the use of a sufficient depth of fill material to raise the level of all or part of 

that land on which the dwellings are (or are proposed to be) located in 
order to comply with requirements relating to residential development on 
flood prone land, or 

(ii) excavation to create a waterway or both.” (pages 45-46) 
 
The proposed new definition of canal estate development (as well as the current definition of 
the term in the Standard Instrument) includes a specific reference to a number of defined 
terms which makes its interpretation somewhat confusing. The definition “means 
development that incorporates wholly or in part a constructed canal, or other waterway or 
waterbody…..” 



 
“Waterbody”; “waterbody (artificial) or artificial waterbody”; “waterbody (natural) or natural 
waterbody”; and “waterway” are all defined terms under the Standard Instrument. 
 
Under the Standard Instrument “waterbody” means as follows: 
 

“waterbody means a waterbody (artificial) or waterbody (natural)”. 
 
Under the Standard Instrument “waterway” means as follows: 
 

“waterway means the whole or any part of a watercourse, wetland, waterbody 
(artificial) or waterbody (natural)” 

 
Consequently “waterbody”, “waterbody (artificial) or artificial waterbody”, “waterbody (natural) 
or natural waterbody” are all types of “waterway”. 
 
A constructed canal is specifically listed as a type of “waterbody (artificial) or artificial 
waterbody” in the definition of that term. 
 
Under both the existing and proposed definition of canal estate development, development 
“being works of drainage, or for the supply or treatment of water, that are constructed by or 
with the authority of a person or body responsible for those functions and that are limited to 
the minimal reasonable size and capacity to meet a demonstrated need for the works” are 
excluded. 
 
“Drainage” is a defined term under the Standard Instrument. The term is defined as follows: 
 

“drainage means any activity that intentionally alters the hydrological regime of any 
locality by facilitating the removal of surface or ground water. It may include the 
construction, deepening, extending, opening, installation or laying of any canal, drain or 
pipe, either on the land or in such a manner as to encourage drainage of adjoining 
land.” 

 
It is noted that under the above definition drainage “may include the “construction, 
deepening, extending, opening, installation or laying of any canal……either on the land or in 
such a manner to encourage drainage of adjoining land.” 
 
It is contended that a development which includes “excavation to create a waterway” would 
be an “activity that intentionally alters the hydrological regime of any locality by facilitating the 
removal of surface or ground water”. 
 
The proposed new definition and its requirement that to be a canal estate development that 
development needs to satisfy all three component parts of the definition has some inherent 
issues. 
 
The Explanation of Intended Effect states that the proposed new definition of canal estate 
development “will mean that all excavation to create waterways, when read in the context of 
the definition, will be defined as a canal estate development”. For the reasons discussed 
above, under the proposed new definition an excavation to create a waterway would not 
constitute a canal estate development if that development did not satisfy the other criteria 
specified in parts (a) and (b) of the proposed definition. If a development did not satisfy that 
other criteria the an “excavation to create a waterway” may in fact constitute “drainage” under 
the definition of that term in the Standard Instrument. 
 
The existing and proposed definitions of canal estate development also have other inherent 
issues particularly in relation to part (b) of the definition (part (a) in the Standard Instrument 
definition). The new definition, exacerbates the issue, as discussed previously, because 
under the new definition to be a canal estate development that development needs to satisfy 
all three criteria, i.e. parts (a), (b) and (c) of the definition. For example, if a development did 
not include the construction of dwellings (listed in part (b)) it would not constitute a canal 



estate development even if that development incorporated the matters listed in part (a) of the 
definition and that development required or included the matters listed in part (c) of the 
definition. 
 
Under the part (b) requirement of the proposed new definition a canal estate development 
would need to include the construction of dwellings, other than “dwellings that are permitted 
on rural land” or “dwellings that are used for caretaker or staff purposes”. It is presumed that 
the bracketed words within part (b) of the proposed new definition “(which may include tourist 
accommodation)” is meant to read “(which may include tourist and visitor accommodation)”, 
like the definition in the Standard Instrument. Because of the structure of the clause and the 
subject matter relating to dwellings, in terms of “tourist and visitor accommodation” it is 
contended that it would only apply to that form of accommodation that comprised a “dwelling” 
or “dwellings”. Consequently it would not apply to “backpackers accommodation” or “hotel or 
motel accommodation”. The part (b) requirement would also not capture other forms of 
residential accommodation such as “boarding houses” and “hostels” and certain types of 
“seniors housing”. It is also noted that since SEPP 50 came into effect, a definition of “rural 
worker’s dwelling” is contained in the Standard Instrument. 
 
To address the issues raised in relation to part (b) of the proposed new definition it is 
recommended that part (b) of the definition be amended to read: 
 

(b) includes the construction of residential accommodation and/or tourist and visitor 
accommodation of a kind other than, or in addition to: 
(i) dwellings that are permitted on rural land, including rural worker’s dwellings, 

and 
(ii) dwellings that are used for caretaker or staff purposes, and 

 
It would also be necessary to change the reference to “dwellings” in part (c) of the definition 
to “accommodation”. 
 
The existing definition of canal estate development in both SEPP 50 and the Standard 
Instrument include a prerequisite that the development “is inundated by or drains to a natural 
waterway or natural waterbody……”. The proposed new definition deletes the requirement 
that those waterways or waterbodies be “natural”. In relation to that proposed change the 
following comments are provided. Firstly under the terms used in the Standard Instrument 
whilst natural waterbody is a specifically defined term and natural waterway is not specifically 
defined, they are essentially one of the same. The deletion of the requirement that the 
development drains to a natural waterbody is problematic because of the variety of different 
types of development that fall under the term “waterbody (artificial) or artificial waterbody” 
under the Standard Instrument. For example artificial bodies of water including “constructed 
waterway”, “canal”, “dam”, “pond” and “lake” are some of the developments listed as a type 
of “waterbody (artificial) or artificial waterbody” in the definition of that term under the 
Standard Instrument. 
 
Those types of development are not qualified in any way, such as by a minimum water depth 
or surface area. 
 
Without any qualification on those types of development, a development which included the 
construction of a dwelling (a dwelling listed in part (b) of the definition) that included a water 
feature such as a series of cascading ponds (where one pond (waterbody) drains to another 
pond (waterbody) could potentially constitute a “canal estate development” under the 
proposed new definition. 
 
To address the issues raised in relation to the proposed new definition, it suggested that the 
term canal estate development be defined as follows: 

 
“Canal estate development means development that:(a) incorporates wholly or in part 
a constructed canal, or other waterway or waterbody an artificial waterbody, including a 
constructed waterway or canal, that is inundated by or drains to a waterway or natural 
waterbody by surface water or groundwater movement (not being works of drainage, or 



for the supply or treatment of water, that are constructed by or with the authority of a 
person or body responsible for those functions and that are limited to the minimal 
reasonable size and capacity to meet a demonstrated need for the works), and that 
either: 

 
(a) includes the construction of dwellings (which may include tourist accommodation) 

residential accommodation and/or tourist and visitor accommodation of a kind 
other than, or in addition to: 
(i) dwellings that are permitted on rural land, including rural worker’s 

dwellings, and 
(ii) dwellings that are used for caretaker or staff purposes, and or 
 

(b) requires or includes,: 
(i) the use of a sufficient depth of fill material to raise the level of all or part of 

that land on which the dwellings are accommodation is (or are is proposed 
to be) located in order to comply with requirements relating to residential 
development on flood prone land, or 

(ii) excavation and/or landform modulation to create a waterway or both an 
artificial waterbody that drains into a natural waterbody, 

or both.” 
 
Note: 
The term canal estate development is a defined term in environmental planning instruments 
other than those referred to in the EIE e.g. State Environmental Planning Policy (Sydney 
Region Growth Centres) 2006. The definition of the term “canal estate development” should 
be consistent in all environmental planning instruments. 

 
 
Note: 
Land Use Table note in the Standard Instrument 
 
The note to the Land Use Table in the Standard Instrument includes a list of “State 
environmental planning policies in particular may be relevant to development on land to 
which this Plan applies:.” 
 
The list includes “State Environmental Planning Policy No. 50 – Canal Estate 
Development”. 
 
Should the new proposed Environment SEPP proceed the reference to SEPP 50 in the note 
to the Land Use Table should be deleted and the new Environment SEPP should be listed 
in the note. 
 
As a separate matter the existing Land Use Table note in the Standard Instrument should 
be amended to: 
 

i. Delete the reference to “education” contained in the listing of State 
Environmental Planning Policy (Infrastructure) 2007; 

ii. Include a new listing “State Environmental Planning Policy (Educational 
Establishments and Child Care Facilities) 2017”; and 

iii. Include a new listing “State Environmental Planning Policy (Vegetation in Non-
Rural Areas) 2017”. 

 
Catchments and waterways environmental planning instruments 
 
The proposed new Environment SEPP will repeal and replace the following environmental 
planning instruments relating to the following catchments and waterways: 
 
• State Environmental Planning Policy (Sydney Drinking Water Catchment) 2011; 
• State Environmental Planning Policy No. 50 – Canal Estate Development; 
• Greater Metropolitan Regional Environmental Plan No. 2 – Georges River Catchment; 



• Sydney Regional Environmental Plan No. 20 – Hawkesbury-Nepean River (No. 2-1997); 
and 

• Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005. 
 
As discussed previously the Coastal Management Act 2016 and draft Coastal Management 
SEPP will apply to the same area described in the Sydney Regional Environmental Plan 
(Sydney Harbour Catchment) 2005 and Greater Metropolitan Regional Environmental Plan 
No. 2 - Georges River Catchment (the REPs). The State Environmental Planning Policy 
(Sydney Drinking Water Catchment) 2011, Sydney Regional Environmental Plan No. 20 
Hawkesbury Nepean River and State Environmental Planning Policy No. 50 - Canal Estate 
Development, where occurring in a coastal zone as defined by the Coastal Management Act, 
will have overlapping planning provisions. 
 
Whilst Council is supportive of a set of consistent, clear and modern objectives and planning 
controls for those catchments and waterways “to modernise and simplify the planning 
system”, the most logical place for those planning provisions to be located to ensure that 
they are “efficient and easy to understand and simple to use” would be for their 
incorporation/integration into the draft Coastal Management SEPP. 
 
To emphasise that point, as detailed on page 38 of the EIE under the amendments proposed 
some of the areas currently mapped as wetlands within the Harbour Regional Environmental 
Plan are not captured by the draft SEPP (Coastal Management). Those wetland areas “will 
continue to be protected in the proposed new SEPP”. It is illogical to have two state 
environmental planning policies applying to wetlands within Sydney Harbour. 
 
The new SEPP (Environment) proposes to map the rocky foreshores and seagrasses areas. 
It is indicated that Birchgrove waterfront is included; however, there is not enough 
information in the EIE to comprehend its implication. The current zonings under the Sydney 
Harbour Catchment SREP are not easily transferred into a standardised format. The 
proposed amendments to standardise the SREP zonings are likely to be contentious with the 
local community, however there are potential opportunities to address land use conflicts 
regarding the White Bay Passenger Terminal as part of this review.   
 
 
Ministerial Directions 
 
Part of the proposed amendments identified in the EIE include related amendments to 
include a new (or amended) Ministerial Directions to guide councils when preparing local 
environmental plans. 
 
Whilst the issue with the legality of plan making clauses in State instruments is understood, it 
is considered that increasing the number of Ministerial Directions will not make state 
government planning controls and directions less cumbersome and confusing.  
 
The failed Planning Bill 2013 proposed to repeal the mechanism of Section 117 Directions in 
articulating the government’s planning policy framework relating to land use and 
development for a range of sectors. 
 
It is considered that strategic elements of existing State Environmental Planning Policies 
should be imposed in a clearer way, rather than increasing the number of Ministerial 
Directions.  As proposed with the recent review of these and other themed SEPPs there is 
now a more ad hoc, uncoordinated strategic planning enforced by the continuous use of 
Section 117 Directions. Plan making requirements should be consolidated in State Strategic 
Plans and translated into planning tools through SEPPs. It would be easier to address the 
legal validity of plan making clauses by amending the Act then trying to resolve the problem 
with increased use of Ministerial Directions. 
 



ATTACHMENT 2 
 
Environment SEPP 
http://www.planning.nsw.gov.au/~/media/Files/DPE/Other/sepp-environment-explanation-of-intended-effects-2017-11-21.ashx 
 
General Comments: 
The Cooks River and Parramatta River catchments must be included in the Catchments section of the SEPP, these are important catchments in the 
Greater Sydney region that are currently experiencing significant development pressure and intensification. 
 

Sectio
n/page  Document text Comments / Change requested (blue text) 
Part 1 – Proposed new State Environmental Planning Policy - SEPP (Environment) Purpose of the new SEPP 
(P.7) The purpose of the proposed SEPP (Environment) is to 

promote the protection and improvement of key environmental 
assets for their intrinsic value and the social and economic 
benefits they provide. 

Replace ‘intrinsic value’ with ecological to make this benefit more 
obvious 

 (P.7) Catchments, waterways and urban bushland support a range 
of important ecosystems and ecosystem services, including 
drinking water and clean air, and are intrinsically valuable. 

Suggest changes that include providing places of refuge and 
protection from urban heat –  

Catchments, waterways and urban bushland are intrinsically 
valuable. They also support a range of important ecosystems and 
ecosystem services, including drinking water, clean air, providing 
places of refuge and protection from urban heat. 

As our urban areas are beginning to feel the impacts of climate 
change, it is becoming increasingly important to consider and plan 
heat mitigation measures. This SEPP can provide an important 
contribution to delivering a more resilient natural environment and 
communities. 

(P.7) The proposed SEPP will provide a consistent level of 
environmental protection to that which is currently delivered 
under the existing SEPPs. 

Change to: 

The proposed SEPP will provide a consistent and/or higher level of 
environmental protection or enhancement compared to that which is 
currently delivered under the existing SEPPs. 

(P. 7) (Para. 3) “This requires a clear policy framework that effectively 
balances the protection and enhancement of the natural 
environment and cultural landscape with the need for 

The purpose of the SEPP is protection and enhancement of the 
natural environment, which is a priority, not something that can be 
balanced with economic growth.  

http://www.planning.nsw.gov.au/~/media/Files/DPE/Other/sepp-environment-explanation-of-intended-effects-2017-11-21.ashx


economic growth, employment opportunities and investment in 
infrastructure to support social and community wellbeing.” 

- Planning Context 
(P.8) It will encourage: 

• the proper management, development and conservation of 
natural and artificial resources for promoting the social and 
economic welfare of the community….etc 

Stronger language needed. The SEPP should drive or direct, rather 
than ‘encourage’. 

- Catchments 
(P.9) The proposed new SEPP will establish a policy framework for 

these catchments (4 existing SEPPS) that is also suitably 
applied to additional areas at a later date as appropriate.  

The ‘Catchments’ part in the proposed SEPP (Environment) 
will provide a set of consistent, clear and modern objectives 
and planning controls for the four catchments.  

 

There is an urgent need for guidance and policy framework for the 
remaining Sydney water catchments. There is currently no SEPP 
that covers the significant Cooks River or Parramatta River 
catchments. These areas are experiencing high levels of 
development and growth and there is a need to ensure adequate 
planning controls are in place.  
 
Councils have been working collaboratively in two regional 
catchment groups and have developed or are in the process of 
developing the following: 

- Cooks River Coastal Management Plan (in development) 
- Parramatta River Masterplan (in development) 
- Parramatta River Estuary Coastal Zone Management Plan 

(completed) 
These detailed and robust plans have provided or will provide 
actions and targets that are relevant to the Environment SEPP. 
These should either be included as part of the new Environment 
SEPP or a mechanism provided to include them at a later date. 

 (P.9) The general objectives of the ‘Catchments’ part will be based 
on the principle of protecting the catchments for existing and 
future generations by applying the principles of total catchment 
management to…. 

• provide public access to waterways and their foreshores 

• protect, maintain and rehabilitate watercourses, freshwater 
wetlands, riparian lands, remnant vegetation and ecological 
connectivity 

Proposed changes include: 

• provide public access to waterways and their foreshores where 
possible and appropriate 
It is anticipated that access may need to be restricted in some 
sections of an area where there will be significant impact on the 
ecological assets of a site.  
 
• Improve or maintain water quality and seasonal flows 
Water quality in urban catchments is increasingly under threat with 



• maintain water quality and flows 

• support the maintenance or achievement of the water quality 
objectives for the Sydney drinking water catchment.… 

current and projected development levels. The goal should be to 
ensure that controls are in place to not only maintain but also to 
improve water quality and contribute the resilience and health of 
Sydney Harbour. 
 
• maintain and enhance watercourses for their value to ecological 
processes and diversity, recreation, scenic quality, the economy, 
tourism, heritage and culture’ 
 
• support the maintenance or and achievement of the water quality 
objectives for the Sydney drinking water catchment.… 

Also include new points: 

• ensure water is managed in an integrated way and the whole water 
cycle is considered 

• allow sufficient protected riparian areas for healthy waterway 
function 

(P.10) The proposed new SEPP will contain general heads of 
consideration for consent authorities when determining 
development proposals in the four catchments. The heads of 
consideration will seek to protect and maintain:  

• water quality and flows within watercourses  

• native plants, animals, habitats and ecosystems  

• recreational, scenic and environmental amenity. 

 

Proposed change is: 

‘The heads of consideration will seek to protect and maintain 
enhance: 

• water quality and flows within watercourses…etc.’ 
 
As above, it is vital that as development increases across the current 
and future water catchments covered by this SEPP, that the 
opportunity to increase and enhance water quality is acknowledged 
and this becomes a key consideration.  

Part 2 - Protecting Waterways - Update aims of the plan to better reflect the current use and needs of the Harbour 
(P.34) The aims related to catchment management and water quality 

will be transferred to a new ‘Catchments’ section in the 
Environment SEPP where the generic catchment management 
and water quality and water quantity provisions from SEPP 
(Sydney Drinking Water Catchment), the Harbour Regional 
Environmental Plan, Georges River Regional Environmental 
Plan and Hawkesbury Nepean Regional Environmental Plan 
will be consolidated. 

If all catchment and management and water quality aims are to be 
included in the Catchments section, it is important that this also 
consider other catchments of the Sydney Harbour including the 
Parramatta River catchment. This section must be broader than just 
the provisions from the four catchment SEPPS to be consolidated. 



Part 2 - Protecting Waterways - Sydney Harbour Foreshores and Waterways Area Development Control Plan 2005 
(P.41) It is proposed that the development control plan be transitioned 

into one or more design guidelines that will cover the current 
content and provide updated guidance to consent authorities 
based on design principles and landscape character. The new 
SEPP (Environment) will include a requirement that 
development be consistent with the proposed guidelines, or the 
current development control plan in the interim. 

Council does not support the transition of the Sydney Harbour 
Foreshores and Waterways Area DCP into design guidelines. More 
information is required in how these guidelines would be enforced 
and monitored. A DCP is a statutory document as opposed to 
guidelines which are often just recommendations. There must to be a 
requirement that development is required to be consistent with 
mandatory design guidelines. 

(P.41) The development control plan will be updated to include a 
section on berthing infrastructure and will outline opportunities 
for design innovation that improves environmental outcomes 
such as minimal habitat and sediment disturbance, reduced 
overshadowing, and incorporating elements that encourage 
aquatic biodiversity or provide additional habitat.  

Council supports the encouragement of innovative design that will 
lead to increased environmental outcomes and an improvement of 
aquatic ecology. The new guidelines must also include the 
requirement to protect and improve water quality through integrated 
water management and the inclusion of water sensitive design 
features in any new developments.  

(P.41) Maps for ecological communities (five terrestrial and six 
aquatic) as well as for landscape character types are currently 
linked to two separate sets of performance criteria. These will 
be reviewed and consolidated to develop a combined 
landscape based approach to visual and ecological character 
for the whole Harbour. This approach will continue to recognise 
the unique visual and environmental characteristics of different 
parts of the harbour, and will provide a consistent approach to 
managing the visual character of the Harbour. 

Support the combined landscape approach on the condition that 
ecological qualities are given equal consideration to landscape 
characteristics. The performance criteria met by development should 
not limit potential to improve the ecological assets. 

(P.41) As land based developments are better managed by councils 
and are often addressed by councils’ development control 
plans land only development types will be removed from the 
development control plan. 
 
From the Sydney Harbour Foreshores and Waterways Area 
Development Control Plan 2005, Section 5 : ‘This plan is 
intended to reinforce existing controls with the specific purpose 
of ensuring that development is sympathetic to the natural and 
cultural qualities of the area covered by SREP (Sydney 
Harbour Catchment) 2005.’ 

Recommend maintaining guidelines for land based developments as 
part of the new SEPP Waterways section guidelines. Development in 
these areas have a significant impact on waterways and Sydney 
Harbour. The SEPP guidelines can provide good direction and 
guidance for the multiple councils that have foreshore areas with 
varying DCPs.  
 
If land based development is removed from the new guidelines or 
DCP, it must be first ensured that these ‘land only developments’ 
currently covered under the Sydney Harbour Foreshore and 
Waterways Area DCP, are addressed in individual council DCPs. 

Part 3 – Proposed amendments to other planning legislation Ministerial Directions. Creating a new Ministerial Direction 



 - Catchment Protection 

(P.51) Georges River Regional Environmental Plan, Hawkesbury 
Nepean Regional Environmental Plan, and the Harbour 
Regional Environmental Plan all contain similar principles, aims 
and objectives to guide the making of local environmental 
plans. Some of their key principles, aims and objectives 
concentrate on catchment management, water quality and the 
protection of natural features and biodiversity.  
 
The existing principles, aims and objectives are proposed to be 
updated and moved to a new Ministerial Direction related to 
catchment protection, combining all catchment management 
and water quality provisions from the existing Regional 
Environmental Plans. 

Significant urban catchments such as the Cooks River and 
Parramatta River in the Inner West Council should be included in this 
Ministerial Direction. These catchments would require similar 
principles, aims and objectives to guide the making of local 
environmental plans as the existing Georges River, Hawkesbury 
Nepean and Harbour Regional Plans. 
 
The draft planning principles should also incorporate principles of 
water sensitive urban design and integrated water management 
considerations as mandatory. 

– Sydney Harbour Foreshores and Waterways 

(P.51) Draft planning principles 
A planning proposal that will affect land identified on the SEPP 
(Environment) Sydney Harbour Foreshore and Waterways map 
must be consistent with the following principles: 
• protect, maintain and enhance the natural assets and unique 
environmental qualities of Sydney Harbour and its islands and 
foreshores 
• public access to and along the foreshore should be 
increased, maintained and improved, while minimising its 
impact on watercourses, wetlands, riparian lands and remnant 
vegetation 
• public access to and from the waterways should be 
increased, maintained and improved for public recreational 
purposes (such as swimming, fishing and boating), while 
minimising its impact on watercourses, wetlands, riparian lands 
and remnant vegetation 

Proposed changes are: 

• protect, maintain and enhance the natural assets native flora, fauna 
and ecosystems…. (natural assets is too vague a term, remove term 
here and elsewhere or use ‘environmental’) 
• public access to and along the foreshore should be increased, 
maintained and improved, where appropriate and should have no to 
low impact while minimising its impact on watercourses… 

– Urban Bushland 

(P.53) SEPP 19 contains provisions for the preparation of local 
environmental plans in clause 10. The clause ensures that 
when a council is drafting local environmental plan provisions 

If this clause is transferred to a new Ministerial Direction, it needs to 
be reworded to provide better protection to urban bushland. The 
words ‘satisfied’ and ‘significant’ are subjective terms and open to 



for any land to which SEPP 19 applies, other than rural land, it 
considers the general and specific aims of the SEPP, and 
gives priority to retaining bushland unless (it is satisfied that) 
significant environmental, economic, or social benefits arise 
which outweigh the value of the bushland.  

various interpretations. There is a need for the application of an 
assessment tool to determine the value with respect to 
environmental, social, economic and intrinsic values. 

 
 


